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1 ¢ Sid Leach (#019519)
Monica A. Limon-Wynn (#019174)
2 | SNELL & WILMER L.LP.
One Arizona Center
3 § 400 East Van Buren Street
Phoenix, Arizona 85004-2202
4 | Telephone: (602) 382-6390
i Facsimile: (602) 382-6070
5 I sleach@swlaw.com
mlim.on-wynngv)swlaw.com
6 | Attorneys for skydive Arizona, inc.
7 IN THE UNITED STATES DISTRICT COURT FOR THE
8 DISTRICT OF ARIZONA
? SKYDIVE ARIZONA, INC,, Case No. 2:05-CV-2656 PHX-MHM
10 Plaintiff, DECLARATION OF ROBERT
11| s PREVOST
12 | ¢ARY QUATTROCCHI; BEN BUTLER;
13 | USSO, LLC dba 1800SKYRIDE; ATLANTA
e SC, INC.; CASC INC.; IGOVINCENT, INC,,
$ 14 | aGeorgia corporation; 1800SK YRIDE.com;
5 15 | and IDOES 1 through 50,
16 Defendants.
17 1, Robert Prevost, being first duly sworn upon my oath, depose and say:
18 1. ] am over the age of 18 years old and competent to testify to the matters set
19 | forth below.
20 2. I am the President and CEO of Interactive Motorsports Entertainment
21 | Corporation d/b/a Racingschools.com, founded in late 1996.
22 3.  We are an authorized sales agent for more than 50 racing and high
23 | performance driving school operators in Canada and the United States, China, and the
24 | UK. All operators with which we do business have, at some point in the relationship,
25 | executed a business agreement authorizing us to sell their programs to the general public,
26 | on their behalf, on a non-exclusive basis,
27 4. When a prospective customer contacts us, we contact the operator first to
28 | verify the availability of the date and starting time that the customer is infcrcstcd in and if

1
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the space is available, we complete the customer’s driving program registration form and
forward that completed information to the operator. Sales are tracked and a monthly sales
activity report is sent to the operator regarding sales generated from the prior month,
along with a check less our standard 12.5% commission.

3. Over the years, 1 have received numerous calls from angry customers
complaining about their experiences with Thrillplanet in booking a “riding” or “driving”
experience in a race car. | am aware that Thrillplanet is a dba for [GOVincent, Inc,, and
that various names and entities are in common ownership with 1-800-Skyride, Cary |
Quattrochi, Adventure Sports. For simplicity, I will refer to any and all of these entities
by using the name Thriliplanet only.

6. Thrillplanet maintains dozens of misleading, deceptive and fraudulent
websites using the name of the race track and cities to elicite purchases from unsuspecting
customers who believe they are doing business with an authorized sales agent for those
race tracks when in fact, they are not. Thrillplanet brazenly uses such famous and
recognizable track names as Daytona, 10 portray and falsely represent to the consuming

public that their “Daytona Racing School” is affiliated with the famous race track. (See

printout attached from }J.ttn://www.da.vtonaracingqchoo!.com/index.html.) There is no

such relationship just as there is no such “racing school” using that name to operate at that
jconic race track. That same website leads the consumer to believe that they actually will
be racing on the “Daytona International Speedway Specifications.” (See attached

www.davtonaracineschool.com/track-information html.) which is patently false.

7. Thrillplanet has and continues to use various trademarks of “NASCAR,”
“Phoenix International Raceway,” “Talladega Speedway,” “Michigan International
Speedway,” and many others, on several of its websites and as domain names for the
purpose of selling certificates to consumers for a “driving” or “riding” experience in a

race car. (See printout attached for www.racingstockcars.com/racetracks.himl.) on behalf

of operators who have never even heard of Thrillplanet.
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l‘ 3. A few years ago, I became aware that Thrillplanet was using several of my
2 | copyrighted photographs on their race car and driving school websites that were stolen
3 | from my own website at www.RacingSchools.com. One of the photos caught my eye
4 | immediately, because I recognized it as a photo that had been taken of me!
5 9. Thrillplanet maintains a website hitp:/kansasracingschools.con/, (attached)
6 | representing to the public that they are affiliated with a Kansas racing school. There are
7 | several racing school operators that offer their driving experiences at that race track, in
8 | Kansas City. I know the owners of all these driving experience providers personally and
9 | RacingSchools.com has contractual agreements with all of them. I know for a fact that
10 | none do business or have current business agreements in place to allow Thrillplanet to sell
11 | their driving experiences n any way.
12 10. My employees have personally purchased riding experiences from Thrillplanet
13 | in the past where the defendants specifically stated that they had the authority to sell these
14 | certificates on behalf of a specific operator that I knew personally, had refused to do
15 | business with Thrillplanet and had told them so on several occasions.
16
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et

1 declare under penalty of perjury that the foregoing is trug
DATED this '_'_73, day of February, 2010,

correct,

By

" Robert Prevost
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